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at State or local discretion, may also 
include confirmation of any other in-
formation required in the application 
which is defined as documentation in 
§ 245.2(a–4). Such verification may be 
accomplished by examining informa-
tion provided by the household such as 
wage stubs, or by other means as speci-
fied in § 245.6a(b). However, if a food 
stamp or TANF case number or a 
FDPIR case number or other identifier 
is provided for a child, verification for 
such child shall only include confirma-
tion that the child is included in a cur-
rently certified food stamp, TANF or 
FDPIR household. 

(Secs. 801, 803, 812; Pub. L. 97–35, 95 Stat. 521–
535 (42 U.S.C. 1753, 1759(a), 1773, 1758))

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting § 245.2, see the List of CFR 
Sections Affected, which appears in the 
Finding Aids section of the printed volume 
and on GPO Access.

§ 245.3 Eligibility standards and cri-
teria. 

(a) Each State agency, or FNSRO 
where applicable, shall by July 1 of 
each year announce family-size income 
standards to be used by School Food 
Authorities of schools under the juris-
diction of such State agency, or 
FNSRO where applicable, in making 
eligibility determinations for free or 
reduced price meals and for free milk. 
Such family size income standards for 
free and reduced price meals and for 
free milk shall be in accordance with 
Income Eligibility Guidelines pub-
lished by the Department by notice in 
the FEDERAL REGISTER.

(b) Each School Food Authority shall 
establish eligibility criteria for free 
and reduced price meals and for free 
milk in conformity with the family-
size income standards prescribed by the 
State agency, or FNSRO where applica-
ble, under paragraph (a) of this section. 
Such criteria shall: 

(1) For all schools under the jurisdic-
tion of the School Food Authority, 
specify the uniform family-size income 
criteria to be used for determining eli-
gibility for free and reduced price 
meals in schools participating in the 
National School Lunch or School 
Breakfast Programs and in commodity-
only schools, and for determining eligi-
bility for free milk when the School 

Food Authority has chosen to serve 
free milk in its schools participating in 
the Special Milk Program; and 

(2) Provide that all children from a 
family meeting family-size income cri-
teria and attending any school under 
the jurisdiction of the School Food Au-
thority which participates under the 
National School Lunch Program, 
School Breakfast Program, Special 
Milk Program, or is a commodity only 
school shall be provided the same bene-
fits. The School Food Authority’s eligi-
bility criteria shall be a part of the pol-
icy statement required under § 245.10 
and shall be publicly announced in ac-
cordance with the provisions of § 245.5. 

(c) Each School Food Authority shall 
serve free and reduced price meals or 
free milk in the respective programs to 
children eligible under its eligibility 
criteria. When a child is not a member 
of a family as defined in § 245.2(b), the 
child shall be considered a family of 
one. In any school which participates 
in more than one of the child nutrition 
programs, eligibility shall be applied 
uniformly so that eligible children re-
ceive the same benefits in each pro-
gram. If a child transfers from one 
school to another school under the ju-
risdiction of the same School Food Au-
thority, his eligibility for free or re-
duced price meals or for free milk, if 
previously established, shall be trans-
ferred to, and honored by, the receiving 
school if it participates in the National 
School Lunch Program, School Break-
fast Program, Special Milk Program 
and the School Food Authority has 
elected to provide free milk, or is a 
commodity-only school. 

(Sec. 8, Pub. L. 95–627, 92 Stat. 3623 (42 U.S.C. 
1758); sec. 5, Pub. L. 95–627, 92 Stat. 3619 (42 
U.S.C. 1772); 42 U.S.C. 1785, 1766, 1772, 1773(e), 
sec. 203, Pub. L. 96–499, 94 Stat. 2599; secs. 807 
and 808, Pub. L. 97–35, 95 Stat. 521–535, 42 
U.S.C. 1772, 1784, 1760; sec. 803, Pub. L. 97–35, 
95 Stat. 521–535 (42 U.S.C. 1758)) 

[Amdt. 8, 40 FR 57207, Dec. 8, 1975; 40 FR 
58281, Dec. 16, 1975, as amended by Amdt. 10, 
41 FR 28783, July 13, 1976; Amdt. 13, 44 FR 
33049, June 8, 1979; 47 FR 31852, July 23, 1982]

§ 245.4 Exceptions for Puerto Rico and 
the Virgin Islands. 

Because the State agencies of Puerto 
Rico and the Virgin Islands provide 
free meals or milk to all children in 
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